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DETAILED ACTION 



Claim Rejections - 35 U.S.C. 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

1 . Claims 1-17, 19-23 and 25-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weidner (U.S. 6,556,686) in view of alSafadi et al. (U.S. 6,467,088). 

Regarding claim 1, 

Weidner teaches a method for upgrading a hearing aid device, the method 
comprising: in column 4, lines 14-48, Weidner teaches that the hearing aid device is 
provided with a unique identification number in the memory of said device to prevent 
unauthorized or inexpert usage of the hearing aid device; Weidner further teaches that 
during a validation stage of software upgrade, the identification number of the hearing 
device is accessed so as to enable/disable a software upgrade, thus constituting 
"reading device information from the hearing device". 

Since a serial number is understood in the art as being a number that is one of a 
series and is used for identification, said unique identification number reads on "a serial 
number", as claimed. Additionally, it is well known in the art that a serial number is used 
to indicate, among other things, the particular "model" of a device. Therefore, said 
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unique identification number is also interpreted as reading on "a model identification" as 
claimed. 

In column 6, lines 18-30, Weidner teaches receiving a software key from the 
programming device 11 for enabling certain properties of the hearing device, which 
reads on "subsequently receiving upgrade data from the hearing aid upgrade server via 
the network, the upgrade data being... based on the device information; and upgrading 
the hearing aid device based on the upgrade data." 

Column 6, lines 14-16, Weidner teaches that the hearing device 1 is connected 
to a programming device (computer) 11, which reads on "hearing aid upgrade server", 
via a bidirectional data line 14, which reads on "a network"; said bidirectional data line 
inherently teaches that hearing device information may be sent to the upgrade server 11 
via a network 14. Weidner does not clearly teach that the device information, which is 
sent to the network from the hearing device, includes the model and serial number of 
the device. 

AlSafadi teaches, in column 4, lines 15-17 and lines 44-47, a method for 
upgrading an electronic device via network, wherein an electronic device, which is 
requesting a software upgrade, sends to a reconfiguration manager (computer) serial 
number information or some other identifying data, thereby permitting the 
reconfiguration manager to isolate software components available to that specific 
electronic device. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to combine the teachings of Weidner and alSafadi, such that the unique 
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identification number of the hearing device 1 is sent to the programming device 11 via 
network connection 14, as an alternative method for validating a proposed software 
upgrade or to determine which software upgrades are compatible to the specific hearing 
device. 

Regarding claim 2, 

in column 5, lines 25-30, Weidner teaches that the upgrading comprises 
programming the device in accordance with the data. 
Regarding claim 3, 

shown in figure 1 Weidner teaches a programming device 11 which is now 
interpreted as reading on the " local programming station " of the claim. 

Weidner does not teach that the local programming station is operatively 
connected to a separate hearing aid upgrade server via a network connection. 

In column 3, lines 27-42, specifically lines 37-38, alSafadi teaches that a 
listing of compatible software components, reading on "upgrade server", may be 
remotely located and accessible by the local programming device (computer) 212 via a 
network connection 214, thereby being in operative connection, as claimed; also see 
figure 3. 

Regarding claim 4, 

in column 2, lines 41-44, Weidner teaches that the local programming station is 
provided at a hearing aid dispensing office. 
Regarding claim 5, 
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Weidner teaches that there is a recognized need in the art for providing program 
adjustments in hearing aid devices thereby adapting to changing hearing behavior of its' 
wearer over time (see column 3, lines 43-50), which reads on "wherein the upgrading 
comprises programming the reprogrammable memory..." 

Regarding claim 6, 

Weidner does not clearly teach that the programming of the hearing aid device 
operates to store an algorithm in the hearing aid device so as to enhance sound signals. 
However, the Examiner takes Official Notice that programming via storage of algorithms 
is well known in the art and would have been obvious in computer-to-computer 
communications over a network, since algorithms permit the compression of data for the 
distribution of software across a computer network (see previously cited reference 
Goldman 6,615,405). 

Regarding claims 7-9, 

The combination of alSafadi and Weidner teaches that the network is the 
Internet and the method is implemented by computer. 
Regarding claim 10, 

as set forth in the rejection of claims 1 and 3 above, the combination of Weidner 
and alSafadi teaches a method for upgrading a hearing aid device comprising: 
connecting the hearing aid device (1) to a programming system (11); reading a unique 
identification number, which reads on "device information" from the hearing device, the 
device information including at least a model indication and a serial number; alSafadi 
teaches coupling the hearing aid programming system (11) to a remote upgrade server 



Application/Control Number: 10/037,766 Page 6 

Art Unit: 2646 

(210) through a network (214); and in column 2, lines 34-52, alSafadi teaches 
requesting the upgrade based upon the device information; receiving at the 
programming system the requested upgrade for the hearing aid device through the 
network and installing the requested upgrade in the hearing aid device whereby the 
device operates in accordance with the upgraded software. Both alSafadi and Weidner 
teach upgrading the electronic device via software. 
Regarding claim 1 1, 

in columns 4-5, alSafadi teaches determining whether the hearing aid device is 
suitable for upgrade based upon the device information. 
Regarding claims 12 and 13, 

in column 4, lines 53-55, Weidner teaches the use of a code word, reading on 
"password", which is required for entry to the hearing aid programming system. 
Regarding claim 14, 

Weidner appears to teach that the hearing device is reprogrammable (for 
support, see column 3, lines 43-50 in the Weidner reference). 
Regarding claim 15, 

The combination of alSafadi and Weidner teaches that said programming of the 
reprogrammable memory operates to store upgraded software in the device, the 
software being used to enhance sound signals for the user. 

Regarding claim 16, 

alSafadi teaches that the network is the Internet. 
Regarding claim 17, 
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alSafadi teaches that reading is performed by electronically reading the device 
information. 

Regarding claim 19, 

alSafadi teaches receiving a reconfiguration request and determining one or 
more device components that are required to implement the reconfiguration request 
from information supplied by the electronic device (see, column 2, lines 28-37), which 
reads on "requesting of the upgraded software send the device information to the 
remote hearing aid upgrade server" 

Regarding claim 21, 

in column 5, lines 36-39, Weidner teaches the incorporation of an error 
message for the person who adapts the hearing device to the patient. The Examiner 
has interpreted this disclosure as indirectly teaching that when no error has occurred, 
the fitting of the hearing device by the acoustician or otolaryngologist may continue and 
thusly be completed, which reads on "...displaying a notification message that the 
hearing device has been modified such that refitting is needed". 

Regarding claims 20,22 and 26, 

The combination of alSafadi and Weidner teaches a method for providing 
software to upgrade a hearing aid device from a remote hearing aid server, said method 
comprising: 

In column 6, lines 16-21 and lines 29-30, Weidner teaches a validation step 
wherein a software upgrade is determined appropriate or inappropriate for a hearing aid 
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device based on the hearing device information; in column 6, lines 29-30, Weidner 
teaches that the appropriate software upgrade is sent to the hearing device ; 

In column 4, lines 33-47, Weidner teaches that the manufacturer initially 
provides the hearing aid device with data as to what codeword/software key, reading on 
"device information", may be used to facilitate new programming. In column 6, lines 
13-18, Weidner teaches that prior to a software upgrade, a programming device sends 
the codeword/software key data, reading on "returned device information" to the hearing 
aid device, which reads on "sending returned device information to the requesting 
device", where the "returned device information" is compared to the initially stored 
"device information"; and thereafter, the hearing aid device is upgraded in accordance 
with the appropriate software, provided that the "returned device information" matches 
the "device information", as claimed. 

Weidner does not clearly teach that:1 .) a request for upgrade software is 
received from a requesting machine, or 2.) that device information for the hearing aid 
device is received from a requesting machine. 

In column 2, lines 27-29, alSafadi teaches a request for upgraded software is 
received by a reconfiguration manager from the requesting machine; and in column 4, 
lines 44-47, alSafadi teaches that the reconfiguration manager also receives the serial 
number information of the requesting machine prior to upgrading software. 

It would have been obvious for one of ordinary skill in the art at the time of the 
invention to combine the teachings of Weidner and alSafadi, such that the unique 
identification number of the hearing device 1 is sent to the programming device 11 via 
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network connection 14, as an alternative method for validation of a proposed software 
upgrade or to determine which software upgrades are compatible to the specific hearing 
device. 

Regarding claim 23, 

alSafadi teaches that reading is performed by electronically reading the device 
information. 

Regarding claim 25, 

alSafadi teaches that the device information includes at least a model indication 
and a serial number. 

Regarding claim 27, 

the combination of alSafadi and Weidner, does not specifically teach that a password is 
required for entry to the hearing aid programming system. However, the Examiner 
takes Official Notice that the use of a password for access to a computer or to network 
servers, are well known in the art for the purpose of protection against unauthorized 
usage. 

Regarding claim 28, 

in columns 4-5, alSafadi teaches determining whether the hearing aid device is 
suitable for upgrade based upon the device information. 



Application/Control Number: 10/037,766 
Art Unit: 2646 



Page 10 



Response to Arguments 



2. Applicant's arguments filed 3/14/05 & 4/1 1/05 have been fully considered but 
they are not persuasive for the reasons stated in the "Response to arguments" portion 
of the Advisory Action mailed on 4/11/2005. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dionne N. Harvey whose telephone number is 571-272- 
7497. The examiner can normally be reached on 9-5:30 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Dionne Harvey Pendleton 
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